I T 99-0020-3 L 02/23/1999 NET OPERATI NG LOSS AND NET OPERATI NG LOSS DEDUCTI ONS

CGener al I nf or mati on. Individuals are not entitled to net |oss
carryforwards under |1 TA Section 207.

February 23, 1999

Dear :

This is in response to your letter dated February 19, 1999. G ven the nature of
your inquiry and the information you provide, | am again responding with a
CGeneral Information Letter. This is not to be taken as a statenent of Departnent
policy nor as a binding ruling by the Departnent. As general information
gathered in response to your particular questions, however, | hope that it is

hel pful to you.
In your letter you have stated the foll ow ng

Thank you for you January 5, 1999 letter concerning the loss carryforward in
my 1996 Illinois return.

Initially, please explain the significance of your letter being a "general
information letter” v. a statenment of Departnent policy not being binding on
your Departnment.

Secondly, the statute quoted by you precludes "nodification on |imtations"
on the amounts taken into account for Federal purposes.

W are not limting this anount. W are sinmply taking into account an
anmount which was irrelevant for Federal purposes.

Finally, the statute quoted by you suggests it is relevant sinply to
determ ni ng property val ue and not necessarily incone taxes.

Accordingly, the carryover | oss seens appropriate and should be permtted.

Response
Pl ease accept ny sincere apology for not being clear in my previous letter to
you. It was not ny intention to obscure the reality of your situation, which is
that you owe legally assessed taxes to the State of Illinois and, because you
seemunwilling to pay them you may soon becone subject to collection neasures,

such as attachment of bank accounts and garni shnent of incone.

To respond to your particular questions, a general information letter is designed
to provide information on the tax |aw It does not anpbunt to a ruling by the
government. It is not an official pronouncenent that can, by itself, be enforced
in the courts, either by the Departnment or by the addressee. That being said, a
general information letter is rigorously reviewed by senior attorneys and does
reflect the state of the | aw.

Your other questions were about the neaning of the quoted statutory |anguage in

my previous letter. | appreciate the fact that tax statutes often contain words
and phrases that seemto divert focus. Section 203(h) of the Illinois |Incone Tax
Act is about incone tax. It is a subparagraph of the section that sets down the

types of subtractions you may take fromthe base inconme anbunt. It says that the



only subtractions permtted are those enunerated. The loss that you wish to
subtract is not one of those enunerated subtractions.

Finally, when Section 203(h) says, "whether in respect of property values as of
August 1, 1969 or otherwise," it refers to a common claim nmade by early opponents
of the state inconme tax, that dollar values on August 1, 1969 (the effective date
of the inconme tax |aw) should be used as the neasure of the real value of incone
for taxation purposes. It does not nean that the section is about property tax.

As stated above, this is a general information letter which does not constitute a
statenent of policy that either applies, interprets or prescribes tax law It is
not binding on the Departnment. |If you are not under audit and you wi sh to obtain
a binding Private Letter Ruling regarding your factual situation, please submt
all of the information set out in itenms 1 through 8 of the previously enclosed
copy of Section 1200.110(b).

Si ncerely,

Kent R Steinkanp
Staff Attorney -- |ncone Tax



